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[bookmark: _GoBack]Constitutional Discussions
Action: Arrange meetings to discuss the impact of the constitutional changes for education and UCU structures in the new academic year.
Contact: Tony Axon Scottish Parliamentary Officer 
Introduction
The recent UCU Scotland Congress passed a motion to initiate an internal discussion on the implications of changes to the UK constitutional landscape which resulted in a motion from UCU Scotland to UCU UK congress.  This paper sets the background for the discussions at branch level to allow members to be part of the development of policy for higher education and UCU whatever the changes in the political landscape. These discussions will facilitate a full debate at the next UCU Scotland Congress in March. They will also enable UCU Scotland committees from November to produce a draft position paper on the constitution issues within Scotland and UCU across the UK. 
UCU Scotland Congress Discussion
There were a number of unequivocal messages from delegates to UCU Scotland Congress:
· It would not be appropriate or desirable to adopt a position on independence.
· UCU Scotland should facilitate debate at branches and with members.
· UCU is a UK wide organisation that must recognise constitutional differences within the UK to defend member’s interests.
· Ahead of a referendum, UCU members in Scotland will have a crucial role in contributing to public debate and ensuring that discourse is well informed.
· Scottish policy on education should be decided in Scotland.
· UCU should work with STUC and campus unions to further the debate.
Background 
In May 2011 the Scottish National Party won an historic majority in the Scottish Parliament elections. Not only did this clear the way for an independence referendum it also completely changed the operation of the Scottish Parliament as opposition parties are side lined by a majority government. 
The Scottish election result has also paved the way for greater policy divergence on higher education between Scotland and the rest of the UK.  Historically, education in Scotland has always been distinct, with separate policy on qualifications, teaching methods and the professions built up over centuries. However, funding for all activity was decided at a UK level until the Scottish Funding Council was given that responsibility in 1992. At the same time the centrally funded colleges became universities with an arguably different culture than the polytechnics in the rest of the UK.
Since devolution in 1999, higher education policy has deviated further from that in the rest of the UK.  This policy divergence in terms of funding, fees, and governance of the sector is increasingly producing very dramatic differences in the approaches of the UK and Scottish governments to higher education. There is now an argument that Scottish universities with 4 year degrees, bologna compliance, lack of fees, student involvement in decision making and its social ideals have more in common with other European nations than the rest of the UK. This was most starkly shown as Scotland gained its own seat at the Ministerial conference for the Bologna process and Michael Russell opposed the UK position. This led to the Ministers committing the Bologna countries to increase government funding for higher education in the communiqué. 
The independence referendum has brought this educational divergence into the debate and broadened it out into other sectors. In April the STUC congress held a debate on the constitution and whereas in 1997 the unions were very much part of the campaign for a Scottish Parliament, this time a neutral position was taken with the debate largely about technical detail. 
Recognising these changes in Scottish society and its democratic institutions is a necessary starting point for engaging properly in the current debate. It is necessary to adapt to changed circumstances and find a better way to communicate with the people of Scotland. This notwithstanding it is the STUC’s firm view that it cannot be left to elected politicians alone to frame and conduct the debate on Scotland’s future.  As well as participating in the debate as individuals, trade union members and their families should be empowered to consider Scotland’s constitutional future within the wider context of our collective values.  Members should be encouraged to participate fully in determining the position their union and the STUC adopts as the debate develops and provided with suitable forums to engage in discussion with others. 
Above all, the referendum debate needs to be seen, not just as a means of discussing the form of Scotland’s constitutional arrangements but as an opportunity for debate on social justice, education and equality, to talk about the sort of Scotland we want to see whatever the referendum result. 
The debate about Scotland’s future
Much of the debate thus far has centred on the process for holding a referendum.  Both the UK and Scottish governments have published consultation documents relating to the process. Neither of these consultations has led to a clearer understanding of the process of the referendum let alone a vision for an independent or more devolved country. Indeed it has led to technical arguments over fiscal and institutional changes rather than societal and educational advance. However, since the close of the consultations the timetable and process has become clearer with autumn 2014 the most likely date.
Whatever the final agreement on process, ensuring the fullest and most meaningful debate on Scotland’s future is vital.  This process has already started with UCU Scotland and now UCU UK but ultimately it must be for members in Scotland to define UCU Scotland and for UCU to define its interactions with that body.  
[bookmark: temp1]Further, the STUC has held discussions with a number of Scottish civil society organisations with a view to co-operating on the holding of consultation events and has become involved in the Future of Scotland initiative.  The STUC has arranged a series of events in September and set up a dedicated website for the constitutional debate at www.ajustscotland.org 
UCU Scotland response
UCU Scotland has already held three conferences which debated the issue of a distinctive Scottish higher education system whose historic basis began well before devolution with the formation of some of the oldest universities in the UK. In modern times the distinctive degree programme, a more social view in terms of access and in funding was maintained by the Scottish office. The formation of the Scottish Funding Council continued this divergence not only in funding but in the development of university education including developing different models of funding and quality assurance.  In 1997, prior to devolution, UCU Scotland held a well attended conference which addressed the issues for higher education in the Scotland Act.  Further events were held in 2008 and in 2011 to explore these issues, and the question of a Scottish system based on the Democratic Intellect were discussed at our latest conference for which further information is available at http://www.ucu.org.uk/SHEfuture 
In responding briefly to the technical consultations UCU Scotland called for the decisions to be taken in Scotland and with contentious issues to be decided by an independent body with involvement of the Electoral Commission. 
The devolved relationship within UCU
The changing nature of the Higher Education sector across the UK, particularly related to funding and governance issues, now means that UK negotiations are limited to pay and USS pensions.  Clearly many specific campaigns are not relevant to all of the home nations.  However general campaigns, for example on redundancies, privatisation, or Points Based Immigration (which is presently Westminster legislation with UK wide impact) demonstrate that industrial issues are common to all members across the UK.  
UCU is structured such that Higher Education policy, UK negotiating positions, and campaign priorities are informed by HE Sector Congress and determined by the Higher Education Committee.    UCU Scotland is similarly organised, with an annual congress and frequent executive meetings.  There are reserved seats on the Higher Education Committee (and National Executive Committee) for two UCU Scotland Officers.
As devolution has developed UCU Scotland has been able to achieve a level of access to Ministers and opposition parties that is not possible in Westminster.  It was as a direct result of this access and frequent briefing and update meetings from UCU Scotland that the Cabinet Secretary initiated a review of Higher Education governance in 2011.  UCU Scotland are also working alongside sister teaching unions to seek a resolution to the STSS pension dispute for members in the post-92 institutions.
Any change to the constitutional landscape will only increase the level of political and campaign activities required from UCU Scotland, particularly as divergence in Higher Education Policy within the home nations continues. Hence to ensure continued engagement from members UCU should recognise this changing political reality and make use of targeted campaign materials which correctly highlight appropriate national and UK wide issues with input from the home nations.
In light of the independence referendum and the probability of increased powers for the Holyrood parliament UCU is initiating this forum for debate at branches.  With the referendum scheduled for autumn 2014, this will allow UCU delegates to fully debate these issues at the next UCU Scotland congress.
The Debate 
The following is a list of questions to stimulate membership discussions.
· How can UCU Scotland remain neutral on independence while assessing and explaining the positions to members
· How can UCU facilitate the debate on independence issues?
· Can UCU encourage and protect members who have a role and indeed requirement to provide expertise on the issues.
· The debate will be a forum to discuss change, can the STUC, UCU and members facilitate discussion over social change and the role of democratic intellect?
· How can we ensure that UCU nationally recognises the vast differences in Scottish education?
· Should UCU have general principles that apply across the UK?
· Should UCU Scotland policy be entirely autonomous?
· What areas of relevance to higher education require further clarification under independence or further devolution?
· Should UCU Scotland campaign over areas which impinge on education such as fiscal powers and immigration?
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